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DECISION

[1] The Parks Canada Agency (hereinafter referred to as “the Agency”) was created
pursuant to the Parks Canada Agency Act, which came into effect on December 21,
1998. In Parks Canada Agency v. Professional Institute of the Public Service of Canada
and Public Service Alliance of Canada, 2001 PSSRB 39, the Board certified the Public
Service Alliance of Canada as the bargaining agent for a single bargaining unit
composed of all employees of the Parks Canada Agency.

[2] Following the creation of the Agency and pursuant to subsection 5.2(1) of the
Public Service Staff Relations Act (hereinafter referred to as “the PSSRA”), as well as the
definition of “managerial or confidential position” contained in subsection 2(1) of the
PSSRA, the employer notified the Board of the proposed identification of a series of
positions as “managerial or confidential positions”.

[3] The bargaining agent was notified of the proposals and filed objections to them.
The parties then advised the Board that they were engaged in ongoing discussions
regarding the creation of the first complete managerial exclusion profile for the
Agency.

[4] On April 23, 2004, the parties wrote a joint letter to the Board, which, in part,
reads as follows:

Further to the letters received by the PSSRB from Mr. Keith
Willis and myself relating to the ongoing discussions between
the Agency and the PSAC regarding the creation of the first
complete managerial exclusion profile for the organization,
we, the undersigned, are pleased to advise the Board that the
Public Service Alliance of Canada and the Parks Canada
Agency have reached an agreement on the attached listing
of excluded positions within the Agency.

Included on the list are all of the positions which have been
submitted for exclusion by the Agency either recently or in
the past for which the PSAC has no objections. There are no
outstanding exclusion requests requiring the intervention of
the Board at this time. We would therefore jointly request
that the attached listing of positions creating this joint
submission be considered to replace and close all previous
submissions still active with your office... .

[5] The list referred to in the letter identifies three hundred and twenty-six (326)
positions as subject to the agreement between the parties. This list is attached to this
decision and marked as Appendix A.

Public Service Staff Relations Board
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[6] The Board derives its authority from section 21 of the PSSRA to consider the
employer’s identification of the position under subsection 2(1) of the PSSRA. The
Board derives its authority from subsection 5.2(4) of the PSSRA to consider the
employer’s identification of the position under subsection 5.2(1). Section 21(1) of the
PSSRA states as follows:

The Board shall administer this Act and exercise such powers

and perform such duties as are conferred or imposed on it

by, or as may be incidental to the attainment of the objects

of, this Act including, without restricting the generality of the

foregoing, the making of orders requiring compliance with

this Act, with any regulation made hereunder or with any

decision made in respect of a matter coming before it.
[7] Subsection 5.2(4) of the PSSRA requires the Public Service Staff Relations Board
to confirm or reject the identification of a position after considering the opposition
and giving the employer and bargaining agent the opportunity to make
representations. The parties have come to an agreement, which is preferable to any
solution imposed by the Board. I see no reason not to give effect to the agreement
which was reached freely by the parties, each having considerable experience in the

area of federal labour relations.

[8] The agreement between the parties is therefore confirmed under both
subsection 2(1) and subsection 5.2(1) of the PSSRA. The positions set out in
Appendix A to this decision are hereby excluded from the bargaining unit. All files
opened by the Board that are related to the objections which were initially filed by the
PSAC are now closed.

Yvon Tarte,
Chairperson

Ottawa, July 6, 2004.

Public Service Staff Relations Board
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