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TERMS OF REFERENCE

[1] By letter of August 4, 2023, the Public Service Alliance of Canada (“the
bargaining agent”) requested arbitration pursuant to section 50 of the Parliamentary
Employment and Staff Relations Act (R.S.C., 1985, c. 33, the “Act”), in respect of the
bargaining unit which is defined as “all employees of the employer in the Operational
Group, except for employees in the Protective Services Sub-group”. Along with its
request, the bargaining agent provided a list of the terms and conditions of
employment that it wished to refer to arbitration. Those terms and conditions of

employment and supporting material are attached as schedule 1.

[2] By letter of August 17, 2023, the Senate of Canada (“the employer”) provided its
position on the terms and conditions of employment that the bargaining agent wished
to refer to arbitration. The employer relied on sections 5(3) and 55(2) of the Actin
support of its objection to Article 39 - Job Security and relied on res judicata and stare
decisis in support of its objection to the (New) Appendix - Memorandum of
understanding between the Senate of Canada and the Public Service Alliance of Canada
with respect to Lump Sum Payment. The employer advised the Board that it did not
intend to refer any additional matters to arbitration under section 51 of the Act. That

letter and supporting material are attached as schedule 2.

[3] By letter of August 24, 2023, the employer stipulated a third objection regarding
Article 20 of the collective agreement as the bargaining agent did not provide any
proposed language for this and that this item was withdrawn during the negotiations.
That letter is attached as schedule 3.

(4] By electronic mail of August 28, 2023, the bargaining agent submitted, with
respect to the objections raised by the employer, that it stands by its proposals and
believes them to be arbitrable. The bargaining agent provided additional comments on

the Phoenix damages. That emalil is attached as schedule 4.

[5] By electronic mail of August 30, 2023, the bargaining agent informed the Board
that it does not have any proposals concerning Article 20 and that the inclusion of this

article was an oversight on their part. That email is attached as schedule 5.

[6] The jurisdictional objections raised will be addressed in due course by the

Board. Accordingly, the matters in dispute on which the Federal Public Sector Labour
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Relations and Employment Board shall make an arbitral award are, subject to section
52 of the Act, those set out in schedules 1 to 5 inclusive, which are attached to these

terms of reference.

November 2, 2023.

Edith Bramwell,

a panel of the Federal Public
Sector Labour Relations

and Employment Board
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